
FILED
August 28, 1997

Cecil Crowson, Jr.
Appellate Court Clerk

I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

EDWARD Le ROY HAYES,  I I ) MONROE COUNTY
) 03A01- 9701- CV- 00040

Pl a i nt i f f - Appe l l e e                         )
)
)

v . ) HON. J OHN B.  HAGLER,  J R. ,
                       ) J UDGE

)                     
TRACI E AMANDA HAYES                  )
                     )

De f e nda nt - Appe l l a nt                       ) AFFI RMED AND REMANDED

J .  REED DI XON OF SWEETWATER FOR APPELLANT

DONALD B.  REI D OF ATHENS FOR APPELLEE

         O P I  N I  O N

    Godda r d,  P. J .  

Tr a c i e  Ama nda  Ha ye s ,  De f e nda nt - Appe l l a nt ,  a ppe a l s  a

j udgme nt  of  t he  Ci r c ui t  Cour t  f or  Monr oe  Count y whi c h a wa r de d

c us t ody of  he r  mi nor  c hi l d ,  Tr e nt on Cody Ha ye s ,  t o  hi s  f a t he r ,

Edwa r d Le Roy Ha ye s ,  I I ,  Pl a i nt i f f - Appe l l e e .

Ms .  Ha ye s '  i s s ue  on a ppe a l  c ont e nds  t ha t  t he  Tr i a l

J udge  ma de  f i ndi ngs  of  f a c t  not  s uppor t e d by t he  e vi de nc e ,



1 We  d o  n o t e  i n  r e g a r d  t o  t h e  s t a t e me n t  o f  t h e  e v i d e n c e  t h a t  i t  wa s

f i l e d  i n  t h e  Tr i a l  Co u r t  o n  J a n u a r y  1 6 ,  1 9 9 7 ,  a n d  t h a t  t h e  r e c o r d  wa s  f i l e d  i n

t h i s  Co u r t  o n  J a n u a r y  2 9 ,  1 9 9 7 ,  wh i c h  d i d  n o t  a l l o w t h e  Ap p e l l e e  a  f u l l  1 5

d a y s  t o  f i l e  o b j e c t i o n s  a l l o we d  b y  Ru l e  2 4 ( c )  o f  t h e  Te n n e s s e e  Ru l e s  o f

Ap p e l l a t e  Pr o c e d u r e .   Ho we v e r ,  i n  l i g h t  o f  o u r  d i s p o s i t i o n  o f  t h i s  a p p e a l ,  we

a r e  d i s i n c l i n e d  t o  r e ma n d  t h e  c a s e  f o r  t h e  p u r p o s e  o f  a l l o wi n g  e x c e p t i o n s  t o

b e  ma d e .  

2

r e s ul t i ng i n  hi s  i mpr ope r l y a wa r di ng c us t ody of  t he  c hi l d  t o  Mr .

Ha ye s .   

We  c onc e de  t he  Tr i a l  Cour t  ma de  c e r t a i n  f i ndi ngs  of

f a c t  whi c h a r e  not  s uppor t e d by t he  na r r a t i ve  s t a t e me nt  of  t he

e vi de nc e . 1  Howe ve r ,  be c a us e  t he r e  i s  a mpl e  e vi de nc e  i n  t he

s t a t e me nt  of  t he  e vi de nc e  t o  j us t i f y  t he  Cour t ' s  a wa r di ng c us t ody

t o Mr .  Ha ye s ,  we  c onc l ude  t ha t  t hi s  i s  a n a ppr opr i a t e  c a s e  f or

a f f i r ma nc e  unde r  Rul e  10( a )  of  t hi s  Cour t .

For  t he  f or e goi ng r e a s ons  t he  j udgme nt  of  t he  Tr i a l

Cour t  i s  a f f i r me d a nd t he  c a us e  r e ma nde d f or  c ol l e c t i on of  c os t s

be l ow.   Cos t s  of  a ppe a l  a r e  a dj udge d a ga i ns t  Ms .  Ha ye s  a nd he r

s ur e t y.

_______________________________
Hous t on M.  Godda r d,  P. J .  

CONCUR:

________________________________
He r s c he l  P.  Fr a nks ,  J .

________________________________
Don T.  Mc Mur r a y,  J .


